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JULIE M. HAMILTON, ESQ. SBN 199155 

JOSEPH BRUNO, ESQ. SBN 317667 
4112 Adams Ave. 
San Diego, CA 92116 
Telephone: (619) 278-0701 

FAX: (619) 278-0705 

Julie@jmhamiltonlaw.com 

Joseph@jmhamiltonlaw.com 

Attorneys for Petitioner, FRIENDS OF THE SAN DIEGUITO RIVER VALLEY 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, HALL OF JUSTICE 

FRIENDS OF THE SAN DIEGUITO RIVER 
VALLEY, a California Non-Profit Public Benefit 
Corporation, 

Petitioner, 

vs. 

CITY OF SAN DIEGO, a public entity; 
and DOES 1 through 5, inclusive, 

) GENERAL CIVIL (CEQA) 

) CASE NO.: 37-2016-00030312-CU-TT-CTL 
) 

) 
) 
) 
) 
) 

SECOND AMENDED PETITION FOR WRIT 
OF MANDATE 
(CCP Sections 1085, 1094.5, and PRC Section 
21168) 

17 Respondent, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SURF CUP SPORTS, LLC, a limited liability 
company and OCEAN INDUSTRIES INC, a 
California Corporation and DOES 6 through 10, 

Real Parties in Interest. 

) Judge: Hon. Gregory W. Pollack 
) Dept.: C-71 
) Petition Filed: August 29, 2016 
) Hearing Date: August 13,2018 
) Hearing Time: 9:00 a.m. 
) 

------------------------------) 

Petitioner FRIENDS OF THE SAN DIEGUITO RIVER V ALLEY ("FSDRV"), hereby 

petitions this Court for a Writ of Mandate under Sections 1 094.5 and 1 085 of the Code of Civil 

Procedure and Section 21168 of the Public Resources Code, directed to Respondent CITY OF SAN 

DIEGO ("City"), and by this verified Petition represents that: 
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1. is a California Non-Profit Public in 1986 as a 

non-profit, by a promotes and 

conservation, lCelmelrlt of the 

resources of Valley through advocacy, monitoring, 

and In or the Dieguito River Valley in of 

San and of California. 

2. FSDRV believes in and a quality of life by protecting 

environment, through and following policies, 

the of San 

residents, community visitors to the River 

the July 2016, decision Respondent to authorize an 28 directly 

Ground Cup 

Camino Reali! 

LLC ("Surf for 114 acres of City-owned property 

located at 1 Via known as the "Polo Fields" ("Project"). 

decision on its that Project is the 

Quality Act (CEQA) Section 15061(b)(2) and (3), and is care:gon 

are 

Guidelines Sections 1 15301, 15304 that 

3. 

Cup 

disposed of 

link 

new arena 

to the exemptions as set forth in CEQA Guidelines 15300.2 does not apply. 

Subsequent to Respondent's approval the Ground and ... ";U",,,-'''l 

demolished and tack rooms, graded the road the site, 

use of site, removed installed new 

added road constructed a new entrance Via Ia Valle, constructed a 

trenched along access road. is no evidence the City required or 

considered any permits for this 

FSDRV and its u.~ ... ~_, are by failure San to 

reqUIre for the ongoing activities on the Polo Fields. the landowner City is 
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Responsible 

responsible 

5, 

approving the 

for the Polo Fields. The IS to comply 

violations San Municipal occurring on 

and its members have 

I-'rr\1 ""I't and failing to require or 

actions adversely the aesthetlc, 

injured as a result of 

the 

environmental, health, 

Municipal 

Polo 

activities, 

safety 

interests FSDRV's members have and will continue to 

and is 

am~cte~d by Respondent's unlawful actions in vlo,latlon the rallrbalnKs Ranch COluntlry Club :SP(~CItlC 

Plan, Diego Mlml<~lpial Code, California Environmental Quality Act ("CEQA") and the Code of 

Civil Procedure 

injuries. 

The sought in this Petition would r""/11''''',, FSDRV and FSDRV's 

6. Respondent is a local government is a subdivision of the 

a body corpm'ate and politic exercising local government powers, as specified in 

of California and 

Constitution 

as 

State of California. At all times mentioned in this rel]WJIl, Respondent assumed 

governmental ~u.>n"\f cllarJ2;ed law with administering 

Public KeSOllrC(~S Code Section 21000 et 

provisions the San 

Municipal Code and 

7. does not know the true names or CalJaclty of the persorlS or en1]tH~s herein 

1 through 5, and therefore sues 

l:'etltlCln to set forth names capacity 

Kesp(mdlents by fictitious names. FSDRV will amend 

Respondents along with appropriate ch':lrgling 

aUt~gat1m1S when same have been ascertained. 

8. In interest SURF Cup") is a California limited 

liability cornp,my CUP LLC is identified as intended for the Polo 

9. At the t'etltlo,n was filed INDUSTRIES, was the successor in 

interest to the original developer 

in the nrr,Vl<U(1), granting 

Subsequent to the filing 10. 

INC. trans1en'ed its mtlerest in the grant 

Diego ("WISD") and a beneficial mt(;re:st 

land to Respondent City San Diego. 

Petition Writ of Mandllte; 

to HOMES ("HOA"), a 

California Lornm()n Interest Developer. FAIRBANKS POLO CLUB HOMES has a DenleIl'Clal 
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CLUB 

operation management the sut)lel:;t property and is now named as a Real .... "'·'''_'n_ 

11. FSDRV was not and could not have 

1.,"",,,,-,,-, in the subject nr,\np!"t" at the 

aware of 

Petltlcln for Writ 

FAIRBANKS 

Mandate was filed. Now 

that POLO ,""U,LUU true name and interest in property has been discovered; FSDRV 

I.,:UIJ[IPli;l.ll!L to substitute FAIRBANKS POLO vWUiJ HOMES for 6. FSDRV 

not know true names or capacity the persons or sued herein as 7 10, 

therefore sues Parties in by such names. FSDRV will the Petition 

to set forth names and capacity Parties in along with charging 

allegations same have 

VENUE 

11. Venue and jurisdiction in are nrAn"'r pUJrsuant to the California of Civil 

Prclce(iur1e, for a matter relia,tIrlg to sul)lel:;t n'rA1".",!"t" located within, discretionary, qUia,sl··le~~lslatl've 

and adrninistrati\re ac:tlollS ClleCHleCl within, this jurisdiction. 

The project 

de la Valle on the east side 

the n",~hl,AfP'~tpl!'rl portion 

PROJECT DESCRIPTION AND HISTORY 

is approximately 114 acres located at 

Camino Real aClllaclent to north bank 

San L'l'-.l;!.V. site is within the 

Camino 

Dieguito 

and OF-l-l 

zones is de~;igrlatc:d Open the Fairbanks 1.'-"',A"'U Country Club Spe:citic Plan. 

13. was originally acquired by the City San Diego thrl)u~~h 

Fairbanks ''-'''ALV« Country Club by Watt Ind,ustrie:;/S~l.n Diego, The orig,inal 

""F',' 1.'-'<AUI.O< <'<'.1 uses, non-commercial recreational uses llrrlltea uses on the 

nOll-oomme:rClal uses not "'H1A,uu",rr assemblages people or automobiles. 

14. In the City aDt)ro~"ed a mitigated np''Y"t',,,p declaration and 0J.i!':r',''"'U a lease with 

Club that allowed operation of a polo boarding 

training of horses, a public trail and uses incidental to City allowed Rancho Santa 

SECOND AMENr)Er)PErmONFFCo)iiR~WRrnIT~oDiF;-;MANDA TE 
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Polo Club to host a soccer and Olympics Soccer in 1997. In 2002, the 

to allow dog shows, soccer tournaments, tree 

youth soccer and to 6 livestock/grounds living on 

shows, soccer tournaments lacrosse tournaments to days 

orp'PIT'IPnl was not recorded the of title ofthe 

15. ......... ·,...u,>" a Site Development negative 

declaration for the ¥"""'c",.,, to 

track on project 

Restoration of the response to a Notice 

Violation a Civil Penalty Notice Santa Polo Club. 

16. In 2015, the Real Assets a for Proposals to 

lease and ,.." .... '",.''r''' property. 

proposal was the 

Real Party-In-

proposal to RFP. 

17. On March 29,2016, several tmck loads of material were dumped spread 

north east corner of the 

18. 6 Surf Cup or its agent a to access 

damaging adjacent UU'~Hk'''''LlI sensitive habitat. 

19. May 201 unknown parties began demolishing club barns, and 

tack rooms. 

20. On 2016, Smart Growth and Land Use Committee a 28-

of to recommended approval to the San City 

Members of FSDRV other of the public provided oral and vvritten testimony in 

opposition to approval of 

On July 25,201 the City approved a lease to Cup that allowed for use of 

the property youth youth polo instmction, occasional polo matches, horse facilities 

5 
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the public trail and partnering with sports or§~anJZ'ltIcm for Spc)rts-relat(~d special events and 

ancillary uses. included components: 

• irrigation and eqlllpiment 

• Install fencing gates around 

• Replace turf with new turfgrass and 

landscaping throughout 

• eXlstlrlg roads P""''''U'5 areas 

• Remove non-native trees or foliage 

property and wayfinding slgna!~e 

Imprclvements to existing 

• Disassemble recycle barns, stables, tenlpC)raJ'y sllonlge areas and other 

structures 

• ~ClJli:1l;C e:x.ist.ing U"A'V,,.) to support staff 

• Kemcwe and properly dispose and/or recycle all trash/abandoned '''''1'~'PJCA'VJ'H and 

UllIU;:)I.·U fixtures on 

• Kel110've and replace eXIStlrlg OliapIali:1U::O clubhouse and O!!ilCes 

• relocate maintenance yard and aSS:OCllatE:a structures 

• Miscellaneous improvements to ensure compliance with 

• Remove the existing arena 

• Install housing to support polo uses on-site 

• polo scoreboard billboards 

City determined the Lease and associated is exempt the nrrnl"""'"'C 

Members of and other the provided and oral to 

the City prior to of at the City on July 16. The City 

ae(:lOi::a to approve lease. 

21. City filed a Notice of Exemption with the Clerk of San 

Diego on July 2016. 

22. On 28, unknown spreading on the access roads at 

,...,.r,;",,~t site. 
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The City <>rlT'I'"A'UPrl an amen(jmlent to Ke:mnmcm of Approval for the Lease on 

The City filed a second l'\iA1'1"P 

on August 4, 2016. 

FSDRV is informed and believes that 

Kespc>ndent intends to take regarding approval of 

llnlrnn,Uln times after the ground lease approval 

County Clerk of the County of 

EX1em]ptlc>n is the final 

applicable 

gasoline 

tanks, rer)ea1tedly f"""":lt.:>rt and gra,aed new parking areas, repeatedly gralded access 

road, graded new stora~~e areas, and significantly increased the use of the prC)le(~t 

events and practl(~es. 

26. 

27. 

In 17 polo school arena from the Polo 

In April 20 entrance to Polo Fields and constructed new 

gutter, sidewalk and 0'O'l"..<0.'-" 

28. In Septemlber 7 parties horse bedding material in the southwest 

corner of the property on 

31. 

January 2018, parties AU"",,,,,,",Y use at 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 
AND INADEQUATE REMEDIES AT LAW 

FSDRV has exhausted all available adrnmlstr'at11v'e re:me:dle:s, 

presented orally and in writing to Respondent. 

complied with the requirements 

obllectlons to 

~eclLlon 211 

23 by '''<'<'U'''o a commencement of this action to Ke:spo,ndienL A true correct 

24 that notice is attalcht~d as Exhibit 1. 

25 
i i 32. FSDRV no adt~Qu.ate rF'nnF'rllv at law unless this grants 

26 mandate requiring Respondent to set Project and set aside its detern1in:atic>n 

27 the Project is exempt rWP'rll'llrp an emrironment:ai impact report ("EIR") ad(jre:~SlrlQ all 

28 issues set forth in this petition. t"AnroArti" Respondent's approval will remain in 
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effect in violation of State FSDRV lrn:~paJrable harm bec;au~;e violations 

applicable use laws and v~l"Hal,IV11;:' and slgmtlcalrlt a(:1ve:rse environmental impacts gerleraLted by 

will have not properly ~!1~~I\l'7P(1 

has peltorm(~d all C"f'""i1"hf'll"C pl~ect~delrlt to this with 

no this ",",>ltV!!. All other requests of Ke!;pond(!nt. 

nrp'\,,(",nchl made, would futile. 

n.'W'>J"" OF 
(CEQA) 

Petitioner mcory::iOfCltes reference the allegations set forth this Petition as if 

set herein in full. 

City has committed to a del1nlte course action regarding the proposed Project and 

has to conlSldier environmental consequences action. 

36. The City inappropriately sef~m{mtt~d the nrr"Pf~t to avoid COllSH:1eratHm 

cumulative Imr)ac1 of all components of 

37. City then to consider the environmental consequences of the "'r{"p,~r at the 

tOlm~ltl\re stages thus allowing for undue project momentum and DOSl-1IOt; ratlOrlallzatlorls, 

SECOND OF ACTION 
(CEQA) 

38. t'etltloner mCOfDor;ates by reterence in Petlticm as if 

set herein fulL 

ofex{~ml)ticm fails to 'H~'~~'V a statement of reasons to support the 

tmclmg that the proJect is exempt. Although the 1"f'llrII'P Ex<;mjJtlcm does mclude CnaLtl0l1S to 

exemptions there is no explanation exe~mp'tloI1S apply to Project. 

40. 

set forth 

THIRD CAUSE OF ACTION 
(CEQA) 

Petitioner incorporates by reiierelnce alh~gatlolls set forth this Petition as if 

in full. 

Project is not categorically exempt CEQA rp\!IP\A1 

8 
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42. is sutlstalntlal evidence to support a fair aq~unneln the Project may have a 

.;}'""HH",",«'''' impact on biology, LHUU", noise and water quality. 

is a reasonable possibility that Project a slgrUtH:ant on 

environment due to unusual clrcurnstam;es. Pr{\1p,"t site is located next to and includes habitat 

does not support a categorical exemption 

I)rr,i",,~t located in proximity to environmentally serlsitive habitat. 

ACTION 
(CEQA) 

a 

Petitioner incorporates reference of the allegations set forth in Petiticm as if 

set forth in full. 

The catf!gor"lCal eXt~mj:lti0l1S upon by City do not to the Pr("p,~t 

Project not meet "--'LJ'-U-. Guidelines seCl[Jon 15323 bec:aw;e Project 

13 substantially chcmgi~s the hlstOrJlcal use on the project site Surf Cup prClposes extensive ch,am~es to 

14 

15 

16 

facility as above. 

47. not meet the I',.,t",,.,,, of CEQA Guidelines secltlOn 15301 bec:aw>e Surf 

proposes to slg;nU:IC,mLI Y illcrea~;e the intensi ty of use on project Surf Cup's use the 

17 property has never undergone environmental re'!le'W 

18 

19 

20 

48. not meet the CrIterIa of CEQA Guidelines section 15304 because 

Pr("\IP,('1 proposes slgmtlCant grading in and adjacent to environmentally sensitive nalDmn. 

49. The Prr""'I't does not meet the criteria CEQA LJUllC!~lIrles section 1 11 because 

21 components of the include the rf'nH,vl'l1 andlor rer)la(::ennellt structure on site and 

27 

28 

new structures with no information re~;anjIng the size, location and '"'''''LOU 

structures. The Project not contemplate minor ac(~eSSOI'y structures; the Project 

new structures that have never been rp\!IP"'IPri under "-.JL.,,-,"'. 

CAUSE OF ACTION 
(CCP 1085) 

50. Petitioner incorporates by retierence each allegations set 

set forth herein full. 
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51. The City is landowner and the project Cup is the tenant 

the City. The City meets the definition a responsible person San Diego MlmH~lp:al 

Code seC1ClOn 11.0210 and is responsible for any VIOlations of 

property. 

,-wl"",I",'" op'erates an outdoor recreEltlOln facility over 40,000 square feet 

on the pn>le(3t 

53. project site is AR 1-1, A-R 1 and 1-1 by the 

54. Diego Municipal section 131 requm:s a COlrldltlOnal use permit a 

privately operated, outdoor recreation '~-'''.'.l over 40,000 squlare in size 1-1 and AR 1 

zones. 

55. and/or Surf Cup did not obtain a conditional use permit to oplerate an outdoor 

rec:reEttlOm facility over 40,000 square feet in 

56. It is unlawful for any person to IH"'HH,CHlJ or use prt:uuses without a Y"O,""r=rl permit 

the Land Municipal code sectlon 131.0302. 

a reslPonlslble party, the chosen to maintain a privately operated, outdoor 

rec:re~ttlcm facility over 40,000 square feet in in the AR1-l and zones without required 

conditional use permit. has a clear, nrf'<;!p'nt and ministerial to obtain a COJndltIonal use 

permit or cause its tenant to VU',«Ul a conditional use permit the nrlv~t'pl\l opl::ralted, outdoor rec:re11ticm 

facility over 40,000 square is presently operating on its property. the alternative, the City 

and must discontinue use. 

Diego Municipal Code section 131 does not allow a nrl'Vl'1tpiv op\::ral:ed, outdQ()r 

recreation ~"-'''''J over 40,000 
. . . 
In size m 1-1 zone. 

59. Sports, the project the OFl-1 zone for a 

opt~ral:ed, outdQ()r recreation facility over 40,000 squ,are feet in is prohibited under San 

section 131 

60. Diego Municipal code section 121 any person to 

mSlIntam or use any ""H,''''''''' in violation any nr,iVl<;!OT1S Ue~/el(lPmlent Code. As the 

SECOND A;-;:l\;;;'lE:;:;N~D-;;ED~;:;::;:;~:;-;;-;:~\\;::;;/R:;;-I:;:-T ;:::O;::-;F M,ANDA TE 
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responsible it is unlawful the to maintain a nnVHTt-':IV opt~rated, outdoor recre2ltloln ._'_ .... J 

over 40,000 "n""".p feet on portion zoned 1-1. 

61. Diego Municipal Code sec:lIo,n 129.0602 requires a gramrLg permit 

WlLlllll City-owned open space. project is Llt:Y-C)Wl1ed open 

62. Diego MlmH~lp,al Code Se(~tlcm 11 defines gra.dInLg as any earthwork that 

embanking, or LlUJ'US' Grubbing means removal or """,trlll'tiAn 

veg;etation by disturbance to the root system or 
~ 

surface by meCh~m!(~al, ChE:mllcal, or means. 

Surf or gra,ded significant portlOlt1S of nr()IP,rt site, which is City-

space, expansion of roads the creation of parking areas. Surf also 

brought material to cover the roads and parking areas, cOl1stiltuting fill 

municipal code. 

Neither Cup or City procured a grading permIt for the 

project 

Under lVlUll1lClpal code sec'tlOn 121.0302(a), it is unlawful 

definitions of the 

performed on the 

any person to 

maintain or use any prE:mlses in violation any provisions of the Development Code without 

required permit. Under San 

to grade, excavate, clear, fill, 

Municipal Code secltlOn 121.0302(b)(2) it is for any 1'"\,0".""" 

build an embankment, construct .. H"'.l:'~'" or disturb sensitive natural 

18 or 1. • 'ogIcal resources on any lot or premises contrary to provisions the municipal code. 

19 

20 

66. As a responsible party, the has project vlo,latllon of the ~la.UUjl~ 

provisions of Development performing gra.dH1lg without the required grading permit. 

The a present and ministerial duty to obtain a grading permit or cause tenant to 

a t:,lad permit the grading performed on property. In the am;~m,ltlve, the and Surf 

must restore the pr<)1e,:::t site to condition grading. 

Diego Municipal sec1tlOn 121 12(b), the Manager 

restoration of grading undertaken without a pell1TIllt, unless teC:l1nICaLll mn~aSlb1e. The rp~t()r,;:;ti,\n shall 

be conducted in accordance with ~e(~tl()l1 TIU'Tt'H'r permits the shall be 
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completed IJ'-''-'Hl\.'~' performance been met as 

required the 

68. The abuses by not restoring or to restore the 

site to condition prior to the 

69. The discretion by unlawfully 

Municipal Code. 

a nrnnprl without the 

required 

t'er'cerlIal~e Ground City Surf Cup 

that Surf Cup shall implement comply with "Minimum Industrial 

BMP's" adopted under Diego Municipal Code .0307(a). 

71. The Ground was by a resolution City It is the 

legal duty of City to implement all the City Council. The 

now to comply with 

72. Cup failed to implement and comply with the applicable BMPs 

Diego Municipal Code and the has to implement the requirements the Percentage 

the resolution adopted by City Council. This to npr'T()rrn a 

is an of discretion. 

respectfully 

1. finds by Project, Respondent has not prc)celeae:a in a 

manner is not substantial 

this Respondent to vacate and set aside decision made on or 

25 July 25, 16 and that this Court a peremptory writ of mandate Respondent to set aside 

its approve the lease the 

12 
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3. 

4. 

of the 

5. 

decision(s) 

ministerial 

no force or 

6. 

approvals 

That order Ke:spcmdent to enforce its of(jinan(~es by requiring a Conditional 

required the Project. 

That this order Respondent to enforce its ordlmamc(;s by OlSall()Wmg 

to encroach into 

That this 

OF 1-1 Zone. 

a peremlptOl~y mandate rlpr'l~rn1()" that one or more the 

Kespcmdent on or about 2016, and any additional discretionary or 

aDlJrovals by Respondent relating to, or der)endel1t upon, the same are null and 

additional permIts, eJltitlemlents, or Respondent 

Project taken action ne(~essary to bring approvals into 

Diego LV1UnlCJlpal Code, CEQA, any other applicable local ordinances, 

and policies; 

7. 

8. 

That Petitioner be aWlirdt~d reasonable costs ,,..!',, ..... <,,-i in this aCl10l1; 

awarclea re6lso.nalJie attorney's pursuant to 

Prc)cedUl~e Section 1 

9. For legal or equitable that the just 

Dated: May 10,2018 Respectfully Submitted, 

Valley 
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I, Margaret Brown declare: 

I am President of the petitioner in 

I read the ~econC1 Amended Petltlcm Writ know its 

contents. alleged Petition not "thIPr\,\Jl citation to the record, exhibits, or other 

documents are true of my own nF'l'""n::11 knowledge. I penalty 

of the State of Calltc)rnj.a that the is true and correct. 

JJ1'..,F,V, California, this ~ day of May, 2018. 

Aa/gdjJ, Br~ 
Margaret !?:D;lwn 
l-o'rlpnfi",Q[me San River Valley 

Executed in 
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